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in the pariſhes, may make uſe of the church-yards to bury their dead 


in, or muſt leave them intirely to the Roman-catholicks, and bury 
their dead in ſome other place, The Roman-catholigks contend for 
fuch excluſion, . 

5 


vm. 2 biſhop of Quebec ſhall exerciſe all the powers 


of a popiſh biſhop, ſuch as that of ſuſpending or depriving pariſh- 
prieſts from their benefices, and interdicting divine worſhip in any 


church or chapel, or only ſome of thoſe powers, ſuch as thoſe of or- 
daining prieſts, and confirming adult perſons, and conſecrating burying 
grounds, and other places, or things, to holy uſes. And, if he ſhall 
only exerciſe ſome of his powers, then to determine which he ſhall 
exerciſe, and which he ſhall not. 


IX. Whether in the buſineſs of ordaining prieſts the biſhop ſhalt 
act intirely according to his own diſcretion, ſo as to ordain as many as 
he ſhall think fit, perhaps three or four in a pariſh, or ſhall be bound 
to -ordain only ſuch as the Governour ſhall permit to be ordained. 


* 


X. Whether any prieſt under the biſhop ſhall exerciſe 
eccleſiaſtical, authority in the province, by the title 


be exerciſed over the popiſh clergy in the province, ſhall be -exereiſþd 
only by the biſhop himſelf. 


N. B. I was aſſured from good authority, that one Mr. Saint Ange, 
in the year 1768, interdicted divine worſhip in a chapel at the 
Iron Mines near Three-rivers, in the character of grand-vicar. 


XI. Whether the biſhop ſhall not receive ſome written authority, 
or licence, from the King to exerciſe the office of popiſh biſhop of 
Quebec, either under the Great Seal of Great-Britain, or the public 


ſpititual, ory + 
| grand-vicar, 
br any other title; or whether all the ſpiritual authority, permitted to 
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VII. And whether the proteſtant land-holders, and other reſidents ®® 


* 


ſeal of the province of Quebec; and whether his appointment to the 


ſaid office of biſhop ſhall be for life, or during the King's pleaſure. 


X1I. Whether the ſaid biſhop ſhall have a popiſh biſhop for his 


{uccefor, or ſhall be ſucceeded. by a proteſtant biſhop : as it will be 


eaſy to find another method of getting new prieſts ordained by ſending 


. them to Europe for that purpoſe. | 
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N. B. The proſence of a popiſn biſhop in this province has a ſtrong 
tendency to keep up the Roman; catholick religion, and to deter 
ſuch catholicks as might otherwiſe be diſpoſed to abandon that 
religion, or at leaſt ſome of its doctrines, and embrace thoſe of 
the proteſtant religion, from doing ſo. Fu now hardly dare 
to do ſo. | 


XIII. Whether marriages 3 * chat are related to each 
other by blood or marriage, ſhall be deemed lawful or unlawful, and 
valid or invalid, as to the civil conſequences of dower and inheritance, 
and the like, according as they are agreeable to the rules of the church 
of England, and law of England, or according to the rules of the 
church of Rome. The church of Rome extends the prohibitions of 
marriage on account of conſanguinity and affinity much further than 


the church of England; I believe, as far as fourth couſins: but at 


the ſame time gives the biſhops and the pope a power of diſpenſing 
with theſe . prohibitions where they think proper. The biſhops may 
diſpenſe with them to a certain degree, but in nearer degrees of rela- 
tion it is neceſſary to apply to the pope. 


N. B. In the year 1767, one Mr. Gaudet, an elderly gentleman at 
Montreal, was defirous of marrying his niece, Mademoiſelle 
Promenade, a handſome young lady of twenty years of age, 
and applied to the biſhop of Quebec for a licence ſo to do. 
The biſhop, as I was credibly informed, earneſtly diſſuaded him 
from marryipg the lady at all, as it would be an indiſereet and inju- 
dicious meaſure if the diſpenſation could be obtained; but, find- 
ing him determined upon the marriage, he told him, he had not 
ſufficient authority to grant him a diſpenſation in a caſe of ſuch 
near conſanguinity, but that he muſt apply to the pope himſelf: 
which he accordingly did, but died before a diſpenſation was 
obtained. Now, if this diſpenſation had been obtained, and the 
marriage had taken place, it ought to be known and deter- 
mined with certainty whether the iſſue of ſuch a marriage 
would have been legitimate, and intitled to inherit their father's 
fortune, and whether the lady would * been intitled to her 


dower. 


XIV. Whether it ought not to be made lawful for Juſtices of 
peace, as well as popiſh and proteſtant prieſts, to celebrate marriage 
in that province: ſeeing that the popiſh prieſts refuſe to marry a Ro- 
man-catholick to a proteſtant, and the proteſtant prieſts are ſo few in 
number, and fo remote from ſeveral parts of the province, that it is 

| often 
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often difficult for them to attend on ſuch occaſions, and will be more 
ſo when the proteſtants ſhall be ſomewhat more numerous than they 
are at preſent. It ſhould ſeem that theſe marriages between pro- 


teſtants and Roman-catholicks ought to be encouraged as much as 
poſſible. 


XV. Whether, by the 41ſt and 42d article of the capitulation 
with General Amherſt in 1760, in which the French General de- 
fired, that the French and Canadians ſhould continue to be governed ac- 
cording to the cuſtom of Paris and the laws and uſages eſtabliſhed for that 
country, and that they ſhould not be ſubject to any other impoſts than thoſe 
which were eſtabliſhed under the French dominion, and the anſwer made 
thereunto by the ſaid General Amherſt, that they become ſubjes of the 
King ; and by the fourth article of the definitive treaty of peace 
in February, 1763, in which the King of Great - Britain ſtipulates, 
that he will grant to the inhabitants of Canada the liberty of the Ro- 
man-catholick religion: and that he will conſequently give the moſt eſfectual 
orders that his new Roman-catholick ſubjects may profeſs the worſhip of 
their religion according to the rites of the Romiſh church, as far as the 
laws of Great-Britain permit; whereby it ſeems to be implied and 
taken for granted, that the laws of Great-Britain were to take place 


m that country for the future ; and by the King's proclamation 
in October, 1763, in which his Majeſty erects and eſtabliſhes the four 
new governments of Quebec, Eaſt-F lorida, Weſt-Florida, and Gra- 
nada, and exhorts his former ſubjects of Great-Britain and Ireland, and 
the older Britiſh colonies in America, to reſort to, and ſettle in, theſe 
new governments; and, as an inducement and encouragement to them 
fo to do, promiſes them, that they ſhall be governed under the fame 
form of government as his other colonies in America that are under 
his immediate government, to wit, by a Governour, Council, and As- 
ſembly of the freeholders and planters of the ſame ; and that the ſaid 
aſſemblies of the freeholders and planters ſhall be called by his Ma- 


. jeſty's Governours of the faid new provinces reſpectively as ſoon as 


the ſtate and circumſtances of the ſaid colonies will admit thereof; 

and that in the mean time, and until ſuch aſſemblies can be called as afore- 
ſaid, all perſons inhabiting in, or reſorting to, the ſaid colonies may con- 
fide in bis Majeſty's royal protection for the enjoyment of the benefit of the 
laws of. his realm of England; whereby the laws of England ſeem to 
be introduced into the ſaid province, inſtead of the laws which had. 
prevailed there during the time of the French government ; . 
and by the King's commiſſion of Vice-Admiral of the ſaid province, 


granted to Mjor-geveral Murray, which introduces all the laws of. 
| the 


1 


EF ] 
the Engliſh courts of admiralty into the fame ; — and by the King's 
commiſſion of Captain-general and Governour in chief of the ſaid pro- 
vince to the ſame gentleman ; by which his Majeſty did direct him 
to ſummon an aſſembly of the frecholders and planters of the ſame, 
and, in conjunction with them, to mate laws and ordinances not re- 
pugnant to the laws of England; by which expreſſion it ſeems to be 
preſuppoſed that the laws of England were already introduced there ; 
and did, in other parts of the ſaid commiſſion, allude to divers of the laws 
of England as being already in force there, as, particularly, the laws 
relating to the oaths of abjuration and ſupremacy, and the declaration againſt 
tranſublantiation ; whether by all or any of theſe inſtruments all the 
French laws and cuſtoms have been aboliſhed (except thoſe which 
relate to the tenure of lands, which of neceſſity muſt continue, as 
making a part of the property of the Canadians which has been granted 
to them by his Majeſty), and the Engliſh, laws introduced in their 
ſtead, or whether only ſome of the French laws, and which, have 
been ſo aboliſhed, and ſome, and which, of the Engliſh laws fo in- 
troduced. 


XVI. Whether the ſeveral religious ſocieties 1 monks and nuns Monks and 


Hall be permitted to continue in the > provi de „ and and. fort 
to fill up their number by the admiffion of new members, or whether 
they ſhall become extin& upon the death of all the preſent members 
of them. And in the latter caſe, whether the preſent members of 
them ſhall ſucceed by furvivorſhip to the rights of each other in the 
lands and revenues of their reſpective ſocieties, ſo that the laſt mem- 
ber of each ſociety ſhall enjoy all the lands and revenues belonging to 
it; or whether the lands and revenues of each ſociety ſhall be divided 
amongſt all the preſent members of it, ſo that each member ſhall 
have his own particular portion of them aſſigned to him in ſeveralty, 
and the reverſion of their ſeveral ſhares, as faſt as they ſhall die off, ſhall 
be velted in the King for the ſupport or the civil government of the 
Province, and other public uſes. 


N. B. The fociety of prieſts at Montreal, called the Ecclefiafticks of 
the ſeminary of ſaint Sulpicius at Montreal, are the upper lords 
of all the valuable land of Montreal, befides many other va- 
luable tracts of land, which gives them great temporal power 
over the inhabitants of that part of the province, who, for 

che moſt part, are their tenants, over and above the "influence 
which they dere from their ſpiritual character of prieſts. 
Their income is reckoned to be about four thouſand pounds 
1 a year, The eſtates of the Jeſuits are laid to pro- 
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duce about ſeven hundred ponnds a year. The Recollet- 
monks have nothing but their three convents at Quebec, Three- 
rivers, and Montreal, which are large and convenient buildings, 
of the ſize of the ſmaller colleges in the univerſities of Oxford 
and Cambridge. The revenues of the nuns are but ſmall. 


XVII. Whether the rights of juriſdiction granted to the ſeigniors 
of Canada by the French kings in the original grants of their ſeigniories, 
called the droits de haute, moyenne, et baſſe juſtice, ſhall be permitted 
to continue under the reſtrictions to which they were ſubject in the 
time of the French government, or ſhall be ſuppreſſed, or the haute 
et moyenne juſtice ſhall be ſuppreſſed, and the baſe juſtice (which is 
only a right of juriſdiction to determine very ſmall pecuniary diſputes 
amongſt their tenants) permitted to continue. And, if they ſhall be 
ſuppreſſed, whether any L wi equivalent ſhall be paid to the 


ſeigniors in conſideration of ſuch ſuppreſſion. 


XVIII. Whether the excluſive right of trading with the Indians in 
the extent of their reſpective ſeigniories, granted to ſeveral of the 
ſeigniors of Canada by the French kings by ſpecial clauſes in their 
grants for that purpoſe, whereby the frecholders, who hold parcels 
of thoſe ſeigniories to themſelves and their heirs for ever of the ſaid 
ſeigniors by rent-ſervice, are reſtrained, as it is ſaid, from trading with 
the Indians even on their own freehold lands, or parcels of the ſaid 
ſeigniories, ſhall be permitted to continue, or not; and whether it 
ſhall be deemed to have been taken away by thoſe words in the King's 
proclamation of October, 1763, which grant to all his Majeſty's ſub- 


jets the liberty of trading with the Indians. 


XIX. Whether the grants of land to be made hereafter in the 
province of Quebec by the King's Majeſty ſhall be according to the 
French form and manner of granting, to wit, to hold, of the crown 
by fealty and homage, with a power of undergranting parcels of the 
ſame lands to other tenants in tee ſimple, to be holden of the grantors 
by rent-ſervice, notwithſtanding the ſtatute of 1 2 Car. 2, aboliſhing the 
tenure by homage, and the ſtatute of Qua emprores, which prohibits 
all under- grants of land to be holden of the grantors; to the end that 
an uniformity may be preſerved between the grants of land already 
made in that province, and thoſe which, ſhall be made hereafter ; or 
whether all the new grants of land ſhall be in the uſual Engliſh mode, 
to be holden of the King by rent-ſervice and fealty only, without 
homage, and without a power in the firſt grantees to make under- 


grants of parcels of their lands to be holden of themſelves, 
| XX, What 
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N. B. The legiſlature, preſcribed in the Governour's commiſſion, is 


that of the Governour, council, and an aſſembly of the free- 


XX. What kind of legiſlature ſhall be eftabliſhed in the faid pro- what legiſla- 
vince for the future, whether that preſcribed by the King's Majeſty in 
the Governour's commiſſion, which has not yet been carried into exe- 
cution, or any other. 


ture ſhall be 
eltabliſhed in 
the province. 


The legiſla- 
ture preſerĩib- 
ed by the Go- 
vernour's 


holders and planters of the province, being proteſtants, who are <ommilion. 


impowered to make laws, ſtatutes, and- ordinances for the wel- 
fare and good government of the province, provided that they 
are not repugnant to the laws of England. Now the bulk of 
the people are Roman-catholicks ; the proteſtants being fewer 
than one fiſtieth part of the whole number throughout the whole 
province. But this fiftieth part reſides chiefly in the towns of 
Quebec and Montreal, and there perhaps compoſe a ſixth, or 
eighth, part of the inhabitants. On account of this great diſ- 
proportion of the proteſtants to the papiſts, it has not hitherto 
been thought expedient to call an aſſembly of the freeholders 


and planters agreeably to the directions of the Governour's com- 


miſſion, And no power is given to the Governour by the 
commiſſion to make laws and ordinances for the province, with 
the conſent of the council only, without an aſſembly. - But, to 
ſupply this defect, a private inſtruction has been given to the 
Governour under the King's ſignet and ſign manual, directing 
and impowering, or purporting to impower, him, to make (not 
laws, ſtatutes, and ordinances, as-is ſaid in the commiſſion, but) 


The legiſla- 
tive power 

given to the 
Governour 

and council 
only, by a pri- 
vate inſtruc- 
tion to the 


rules and regulations for. the welfare and good government of Governgur. 


that province, provided they do not affect either the life, the 
limbs, or the liberty of any of his Majeſty's ſubjects in the ſaid 
province, nor tend to the raiſing any duties, or taxes. This is 
a very limited legiſlative authority, ſince there are fe laws or 
regulations but what affect either life, or limb, or liberty ; and 


is evidently very inadequate to the introduction of the whole © 


body of the laws of England into the province, if they were 
not introduced there by ſome of the other inſtruments of go- 
vernment proceeding from his Majeſty's royal authority, to wit, 
the capitulation in 1760, the treaty of peace in February, 1763, 
the proclamation in October, 1763, and the Governour's two 
ommiſſions of Governour in chief and Vice-Admiral. And 
further, it may be doubted; whether this legiſlative authority, 
limited and ſmall as it is, has been legally communicated to 

5 the 
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the Governour and council of the ſaid province: becauſe it 
ſhould rather ſeem that, if his Majeſty can, by his prerogative 
alone and without the concurrence of his parliament, legally de- 
legate any legiſlative authority to the Governour and council of 
the province, yet that he can do it only under the great ſeal of 
Great-Britain, and not by a private inſtruction under his ſignet 
and ſign manual, which ſeems rather calculated to convey to 
his Majeſty's Governours a proper notification of his Majelſty's 
pleaſure concerning the manner in which he would have them 
make uſe of powers already legally delegated to them by his 
2 commiſſion under the great ſeal, than to inveſt them with new 
and important powers. Yet this is the only legiſlative autho- 
rity now exiſting in the province, and that upon which all the 
ordinances, that have hitherto been paſſed there, are founded. 


,. Further, it muſt be obſerved, that the council of the pro- 

the council of vince conſiſts at preſent of only twelve members, of whom five are 

oy Em ſufficient to make a board, They are all nominated by the King or 
the Governour, and hold their ſeats at the council-board during the 
King's pleaſure. And by a private inſtruction the Governour is im- 
powered to ſuſpend any number of them at his pleaſure without the con- 
ſent of the other councillors, and without aſſigning any reaſon to them for 
ſo doing; but is only bound to tranſmit his reaſons for ſuch ſuſpenſion 
to the King. And ſeveral of the councillors are the civil officers of 
government in the province, who hold offices of profit there at the 
pleaſure of the crown, from which they may likewiſe, for the moſt 
part, be ſuſpended by the Governour at his pleaſure: So that the 
council, according to its preſent conſtitution, is exceedingly dependent 
on the Governour. Alſo, it ſhould be obſerved, that of the twelve 
members of the council ſeldom more than ſeven members attend, and 
often only five or fix. | | 

making the. From this view of the preſent conſtitution and condition of 


council more 


numerous and the council it ſeems to follow, that, if it ſhould be thought expedient 


_ — (on account of the difficulties that will attend the ſummoning an aſ- 


nour, if it ſermbly of the freeholders of the province; during the preſent / general 
veſted with a prevalence of the Romiſh religion in the fame) to delegate (either by 


legiſlative au- 


thority. act of parliament, or the King's order in council, or the King's pro- 


clamation under the great ſeal of Great-Britain, or by a clauſe inſerted 
for that purpoſe in a new commiſſion to the Governour) to the Go- 
vernour and council only, without an aſſembly, a power of making 

laws 


T9] 
laws and ordinances for the good government of the ſaid province, it 
would be proper to amend; the conſtitution of the council, ſo as to 


render it ſomewhat more reſpectable in the eyes of the people, and 
conſequently fitter to ſupply the want of an aſſembly. Now this, I 


4 
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conceive, may be done by increafing their number from twelve to fo, 22 
twenty-three, or more, and making the preſence of thirteen of them pole. 


neceſſary to make a board, inſtead of five; and obliging thoſe, who 
vote for any ordinance, to ſign their names to it; and making them 
independent of the Governour, or incapable of being ſuſpended: by 
him, and removeable only by the King himſelf, by his order in council, 
or at leaſt by an inſtrument under his fignet and ſign manual; and 
laſtly, by paying them for their attendance at the board, at the rate of 
two guineas each for every attendance, in order to induce them to 
attend in ſufficient numbers, provided that no one ſhall receive on this 
account above one hundred guineas in a year, though the number of 
attendances ſhould happen to exceed fifty. Such a council, inveſted 
properly with a legiſlative authority, might, perhaps, for a few years 
to come, prove a decent and convenient ſubſtitute for an aſſembly. 


And, perhaps, the admiſſion of five, or fix, Canadian Ro- 
man-catholicks into ſuch a counci, might not be attended with any 
danger. There are four, or five, French proteſtant gentlemen in the 
province, whom it would probably be thought highly expedient to ad- 
mit into it, in order to ſhew that it was not on account of their coun- 
try, but merely on account of the hoſtile nature of the Roman-ca- 
tholick religion to the principles of the Britiſh government, that a 
greater number of the Canadian gentlemen were not admitted into it. 


Some perſons have though, that a ſmall afſembly, con- 
ſiſting of twenty-ſeven members, ought immediately to be called ; of 
whom fourteen ſhould of neceſſity be proteſtants, and the other thirteen. 


either proteſtants or papiſts, as it ſhall happen. Theſe latter, it may 


well be ſuppoſed, would generally be Roman-catholicks. But othets 
think, an aſſembly of this kind would be productive of great diſſen- 
fions and confuſion. Thoſe who wiſh to eſtabliſh an aſſembly of this 
mixt kind, are likewiſe diſpoſed to admit ſome Roman-catholick mem- 
bers into the council. But, if an aſſembly of this kind ſhould be 
conſtituted, there ſeems to be but little reaſon to admit any popiſh 
members into the council ; there being a manifeſt difference between 
the nature of a council and an aſſembly, that makes it much leſs pro- 
per to admit Roman-catholicks_ into the former than into the latter. 
For the members of the aſſembly are the repreſentatives of the people, 
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or inhabitants, of the province, who are for the moſt part Roman 
catholicks : and therefore it is natural that they ſhould place their 
greateſt confidence in people of their own religion, and with to chuſe 
them for their repreſentatives in the aſſembly; and therefore, to the 
end that the freedom of their election may not be too much reſtrained, 
it ſeems reaſonable that they ſhould be allowed to chuſe ſome repre- 
ſentatives of that religion. But the members of the council are not 
the repreſentatives of the people, but of the King, being the perſons 
he thinks fit to aſſociate to his Governour in the exerciſe both of the 
legiſlative authority, and of many branches of the executive power 
intruſted to him by his Majefty. Now it is not natural or reaſonable 
to expect that the King, being a zealous proteſtant, and defender of 
the proteſtant religion in all his dominions, ſhould place his principal 
confidence in Roman-catholicks, ſo as to affociate them to his Gover= 
nour in the exerciſe of the powers he has thought fit to delegate to 
him. But it is rather to be fuppoſed, that he will forbear doing fo fot 
the ſame reaſons that make him forbear beſtowing the office of Go- 
vernour itſelf upon any of his Roman-catholick ſubjects. This is 
upon a ſuppoſition, that an aſſembly ſhould be eſtabliſhed in which 
many of the members are allowed to be Roman- catholicks. But if 
no aſſembly is eſtabliſhed, but only a legiſlative council in its ſtead, 
as is above propoſed, in ſuch caſe there ſeerns to be more reaſon for 
admitting a ſmall number of Roman-catholicks into the council, be- 
cauſe it is the only 9 body in the province. 


Few perſons that I have met with, ſeem to think it rea- 
ſonable or expedient to call an aſſembly of proteſtants only, with an 
entire excluſion of Roman-catholicks ; by reaſon of the great number 
of perſons in the province of the latter religion in compariſon of thoſe 
of the former, Upon the whole, whatſoever may be the form of 
the legiſlature that it ſhall be thought moſt expedient to eſtablih in 
that province, it ſeems evidently neceſſary that ſome legiſlature, different 
from the imperfect one, that now ſubſiſts chere, ſhould ſoon be con- 
ſtituted in it. 


But, if an aſſembly ſhould after all be thought the propereſt 
kind of legiſlature for this province, I humbly ſubmit the following 
plan of one to the conſideration of his Majeſty's Miniſters, as being 
that which ſeems to be moſt juſt and equal, and beſt fitted to 
the conſtitation of the government and manner of holding lands in 
chat country. 


PLAN 


W 


PLA N of a General Aſſembly of the Free- 
holders of the Province of Quebec. 


UPPOSING that all the Canadians were Proteſtants, or that 
8 his Majeſty ſhould think it fafe to over - look the circumſtance of 
— their being Roman - catholicks, it ſhould ſeem that a general 
aſſembly of their repreſentatives might reaſonably be conſtituted upon 
the following principles and plan. 


The intention of an aſſembly is to declare the ſentiments, and 
give the conſent, of all che perſons of property in the province, and 
eſpecially of thoſe who are proprietors of land, to every public regu- 
lation made by the Governour and council for the beneſit of the pro- 
vince, whether ſuch regulation conſiſt in the introducing new laws, or 

the impoſing public taxes upon the people for the ſupport of govern- 
ment. Now the lands of this province (I mean thoſe granted in the 
time of the French government, which comprehend almoſt all the 
cultivated lands in the province) are well known to be in the hands 
of two different claſſes of proprietors, the , or lords, who hold 
large quantities of land immediately of the crown, und the babztants, 
or peaſants, who hold fmaller quantities of land of the ſeigniors, or 
upper lords. They are both of them equally free-holders, having a 
fixed and certain property in their lands upon the performance of cer - 
tain known ſervioes and payment of certain known tents to the crown 
and to their lords, without any dependance of the peaſants on the 
will of their lords if they perform thoſe ſervices, or of the lords on 
the pleaſure of the crown, any further than as under the French go- 
vernment every kind of property was in ſome meaſure ſubject to the 
King's diſpoſal. They both of them equally hold their lands in in- 
heritance; and their children ſucceed to them according to certain 
rules: And both of them are equally at liberty to diſpoſe of them 
whenſoever, and to whomſoever, they think fit, either by gift or ſale: all 
which are plain marks of a fixt and certain kind of property. They are 
therefore equally intitled in juſtice and equity, aud agreeably to the prin- 
ciples of a popular government, and of the conſtitution of England itſelf, 
to be conſulted concerning all public meaſures to be taken in the pro- 
vince; and for that purpoſe they have both an equal right to make a 
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part of the general aſſembly of the province, either in their own per- 
ſons, or by their choſen repreſentatives. Now the ſeigniors are but a 
few in number; and therefore might very well be all admitted to fit 
in their own perſons in ſuch an aſſembly without any inconvenience : 
I mean all ſuch as are owners of a whole, ſeigniory; and where a 
ſeigniory is poſſeſſed by two or more different proprietors, or co-ſeigniors, 
they might depute one of themſelves to repreſent them: ſo that every 
ſeigniory might have one perſon to repreſent and maintain the ſeignior's 
intereſt in ſuch aſſembly. And on the other hand, where it happened 
that one man was ſole proprietor of two or more ſeigniories, he ſhould 
be allowed to have as many votes in the aſſembly. as he was poſſeſſed 
of ſeigniories. This admiſſion of the ſeigniors to ſit in their own per- 
ſons would be very practicable, becauſe the whole number of ſeigniories 
is but one hundred and twenty-eight. And where the perſons whoſe 
intereſt is to be repreſented in an aſſembly, are not too many to be ad- 
mitted to aſſiſt at it in perſon, it is obviouſly much more juſt and 
equitable to let them do ſo than to force them to entruſt the care of 
their own concerns to other people. 


And if the intereſts of the ſeigniors were exactly the ſame with 
thoſe of the peaſants who hold under them, they might be conſidered 
as the natural repreſentatives of their reſpective tenants, and conſe- 
quently of the whole landed intereſt of the province: and neither 
equity, nor good policy, would require any other members to be added 
to ſuch an aſſembly. This was the antient conſtitution of the parlia- 
ments of England: ſuch an one it was that maintained the public 
liberty ſo bravely againſt King John and King Henry the third, and 
obtained from them the grant of Magna Charta. It conſiſted of Barons 
only, that is, of lords or ſeigniors, who held all the land of England 
(except the King's own demeſne) immediately of the crown, without 
either knights of ſhires, or citizens, or burgeſſes, or any perſons what- 
ſoever fitting as deputies of others by virtue of an election: but as an 
aſſembly of only the ſeigniors of this province, without any members 
deputed by the peaſants to repreſent and ſupport their intereſts, might 
perhaps take meaſures prejudicial to the intereſts. of the peaſants by 
altering the tenures in favour of the lords; as for inſtance, by obliging 
them to pay higher rents than before for the lands they hold of them, 


or to bear all the weight of the public taxes with an exemption of the 
lords (in imitation of a like exemption enjoyed by the nobleſſe in 
France), or by other the like oppreſſions, it ſeems reaſonable that the 


peaſants ſhould have an equal number of perſons to repreſent them in 


the general aſſembly with the ſeigniors: for. which purpoſe it would 


be 
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be proper that the peaſants of every ſeigniory ſhould be at liber- 


ty to chooſe and depute one of their own number to fit in the 


* aſſembly with the ſeigniors, and give their conſent to every public 


tax, or other regulation, that ſhall be found neceſſary for the public 
welfare. | 


Laſtly, if the trading intereſt in this country ſhould be thought 


in the landed intereſt, two members might be deputed by the town 
of Quebec, who ſhould be choſen by thoſe of the inhabitants thereof 
who were houſekeepers, whether they were the owners or only the 
renters of the houſes they lived in, and two in like manner from the 
town of Montreal, and one from the town of Three-rivers. 


This would make an aſſembly of about two hundred and ſixty 
perſons, which would be a fair and juſt repreſentative of the nu- 
merous and daily increaſing inhabitants of this province upon a 
broad and ſolid foundation. This number of members is by no 
means too great to meet together conveniently upon buſineſs, being 
leſs than half the Britiſh houſe of commons: and it is probable, 
that, if ſuch an aſſembly was eſtabliſhed, not half. that num- 
ber of members would uſually come to it. But they ought to have 
it in their power to do ſo, if they thought fit z and fiſty of them ſhould 
make a houſe. | 


They ſhould be choſen and meet every year of courſe, and without 
a writ for that purpoſe, at certain fixt times of the year, For inſtance, 


mey might be choſen the 1ſt of every Auguſt, and meet on the 2oth 


of September. But when they were aſſembled, the Governour ſhould 


have the power of proroguing or diſſolving them, whenever he 
pleaſed. ; 


If an afſembly muſt be conſtituted (which does not. appear to me 
to be neceſſary, provided the Britiſh parliament will undertake the re- 
gulation of this province) I think it ſhould be upon' this plan. And 


WF if this mould be done, it will be worth while to conſider, whether 


ſome expedient may not be found out to enable ſome of the Roman- 
catholicks to fit in it without danger to the Britiſh government; be- 
cauſe almoſt all the Canadians continue- as' yet of that religion. The 
preſent religious teſts, which confiſt of the abjuration of the pope's 
power, and the declaration againſt tranſubſtantiation, might perhaps, with- 
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out danger, be changed into others leſs offenſive to the catholicks, and 
which many of them might probably take with a good conſcience; 
ſuch, for inſtance, as a declaration, that they abhor the doctrine of 
not keeping faith with hereticks, and the doctrine that hereticks cannot 
be ſaved ; and the doctrine, that it is lawful to proſecute or puniſh 
any perſon for difference in opinion in matters of religion; and the 
doctrine, that the pope may abſolve ſubjects from their allegiance ; 
or may diſpenſe with the laws of morality or religion, ſo as to enable 
men to commit without {in actions otherwiſe unlawful; and other 
the like pernicious doctrines. Making this renunciation, they might 
be permitted to retain their beloved tranſubſtantiation, though gprolsly 
abſurd and ridiculous ; their worthip of the virgin Mary and the faints, 
though idolatrous; and their Latin mats, and their auricular confeſfion, 
though tending to keep them in the loweſt ſlavery to their prieſts ; 
and ſuch other doctrines, however falſe or fooliſh, as do not affect 
the ſafety of the government. Many of them would, I doubt not, 
embrace ſuch a medium, it it was propoſed to them in a proper man- 
ner; and more eſpecially, when they found it neceſſary | to qualify 
them for a ſcat in the aſſembly, 


And if it ſhould be thought too dangerous an experiment to depart 
in any degree from the religious teſts that are now in force, on ac- 
count of the malignant and treacherous nature of the Roman-catho- 
lick religion, yet ſtill the foregoing plan of an aſſembly might very 
reaſonably be adopted as a proper foundation to ſet out upon in eſta- 
bliſhing the conſtitution of the province. For in matters of this na- 
ture much depends upon a right beginning; as it will be infinitely 3 
more difficult hereafter, when the number of inhabitants. ſhall be three 
or four times as great as it is now, to correct any defects in the con- 
ſtitution of the government, than at preſent to prevent them. 


Nor will this plan be found, even at preſent, leſs practicable than 
any other plan more upon the model of the neighbouring colonies, 
For there are already ſome. proteſtants in this province, both Engliſh- 
| men and others, who are proprietors of ſeigniories and other lands: 
and it is eaſy for the bulk of the proteſtant traders in this country to 
purchaſe ſmall lots of land, and thereby qualiſy themſelves to be elected 
members of the aſſembly. And this would produce two very good 
effects. In the firſt place, by obliging the Engliſh to become pro- 
prietors of land in ſeveral parts of the province, it would help to mix 
che two nations together, and mould them into one: for they would 
neceſſarily 
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neoeſſarlly have in many feſpefs the fame intereſs (which' is a eit- 


cumſtance that tends greatly to-unite people); and they would like- 


wiſe have pretty frequent intercourſe with each other; by which it 
might be hoped 


that the Canadians would learn to imitate the {kill 
and induſtry of their Engliſh neighbours, both in huſbandry and the 
mechanic arts. And in the next place, the ſeeing their Engliſh or 


other proteſtant neighbours: (now become their companions and friends 


by frequent intercourſe with each other) admitted to the general aſ- 
ſembly, and themſelves excluded from it merely on account of the 
difference of their religions, would induce them to examine the grounds 
of their own religion; which would ſoon be followed by a defertion 
of it, ſince nothing but groſs-and brutiſh ignorance, aceompanied with 
a fear of inquiring, freely into the nature of it, ſupports the popiſh 
religion in any country. 


Theſe are two very good conſequences that would reſult from this 
plan of an aſſembly, even in the preſent. ſtate of things; if an aſſem- 


bly muſt be had at all, which appears to me to- be by no means 


neceſſary. 


Two objections will probably be made to this plan of an aſſembly: 


the firſt, by perſons engaged in trade; the ſecond, by the devoted ad- 


mirers of democratical conſtitutions. Theſe objections I ſhall now 


ſtate, and endeavour to give them an anſwer. 


It will be faid, perhaps, by the advocates' for commerce, that the 
trading intereſt is too much negleQed, in this plan of an aſſembly, as 
only five members out of two hundred and fixty are appointed to re- 


preſent and ſupport it; to wit, the two members to be ſent by the 


1 houſekeepers of the town of Quebec, the two to be ſent in like man- 
ner from Montreal, and the one member to be ſent from Trois-Ri- 


vieres, as above mentioned. 


But in anſwer to this objection we may obſerve, in the firſt place, 
chat the intereſts of the trading part of any country are by no means 
contrary to thoſe of the land-holders, as is ſuppeſtd in the objection; 
but that the opinion of their being ſo is an ill-grounded vulgar error. 
For experience ſhews us, that where trade flouriſhes moſt, there land 
both lets and ſells the deareſt, by the traders taking off the produce of 
the land at a good price, and for ready money, with which the flou- 


- Tiſhing ſlate of their trade makes them abound : whereas where trade 


is low, the traders find it difficult both to pay ſor the produce of the 
| | land, 
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land, and to diſpoſe of it in traffick when they have bought it; which 
makes them either leave thoſe productions upon the hands of the 
peaſant or land-holder without offering to buy them, or elſe buy them 
at a low price and upon credit. All this is very plain to common 
ſenſe as well as confirmed by experience, It would therefore be 
unneceſſary to have any merchants, or traders at all in the aſſembly, 
merely as merchants or traders and independently of their landed 
property, were it not that the land-holders alone might, (through 
their ignorance of the nature of trade and of the regulations that are 
neceſſary to ſupport it, rather than through any wilful diſregard of 
its intereſts) do things prejudicial to it, or omit to do what was 
neceſſary for its encouragement. To prevent this inconvenience there 
ought to be a few traders among them, to inform them and ſet them 
right in their deliberations on this ſubject. And five members are 
ſufficient for this purpoſe. | 


And in the next place it muſt be obſerved that, as all thoſe mer- 
chants who were owners of the houſes they lived in in the three 
towns aforeſaid of Quebec, Montreal, and Trois-Rivieres, would in 
that capacity of land, or houſe owners, have votes for the deputies of 
the peaſants of the ſeigniories wherein ſuch houſes were fituated, and 
would be themſelves qualified thereby to be choſen deputies (beſides 
the votes they would have, as inhabitants of thoſe towns and houſe- 
keepers of thoſe ſame houſes, for the election of the deputies of 
thoſe towns,) it would probably happen from their wealth and intereſt 
that ſome of them would be choſen the deputies of the peaſants for 
the ſeigniories in which their houſes were ſituated, | 


And laſtly, as the more ſubſtantial part of the merchants would 
probably become proprietors of ſeignioties and other lands throughout 
the country, there would by that means be many of them in the 
aſſembly, ſome in their own right as ſeigniors, and others as deputies 
of the peaſants of the ſeigniories in which their lands were ſituated. 
And thus there would be a very conſiderable number of traders in 
the aſſembly to ſupport the intereſts of trade. 


The other objection abovementioned is as follows. The exceſſive 
admirers of popular governments will perhaps obje& to the admitting 
any. perſons to fit in this aſſembly in their own rights only, and without 
an election. They will fay, that the ſeigniors ſo admitted will be a 
ſet of men of an oppoſite intereſt to the body of the people, with 
narrow ſelfiſh views of private pride and grandeur : they will com- 

5 pare 
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pare them to the proud patricians of antient Rome, whoſe inſalett 


tyranny over the people kept that commonwealth in perpetual diſorder, 
or to the jealous nobility of Venice, or to the Engliſh houſe of Lords: 
and we ſhall be told, as a firſt principle * that an ariſto- 
cracy is the worſt ſort of tyranny. 


But the anſwer to theſe reflections is, that in the preſent caſe they 
ure totally miſapplied. That which is odious in an ariſtocracy is not 
that there ſhould be conſiderable inequalities of rank and property, but 
that thoſe inequalities ſhould be permanently attached to particular 
perſons and families. That the Engliſh peers ſhould have prodigious 
privileges annexed to their very blood, independently both of their 
property and their perſonal accompliſhments ; that, though they ſhould 
reduce themſelves to extreme poverty by their vices and extravagance, 
they ſhould ſtill continue to be the king's great council, the judges 
of all matters of property in the laſt reſort, and a principal branch 
of the legiſlative authority ; | is, what many people think, an ill- grounded 


Anſwer. 


pre- eminence, and injurious to the reſt of the community. And to 


permit their eſtates to be unalienably entailed upon their poſterity, in 
order to maintain the dignity of their rank and titles, would be deem- 
ed a remedy much worſe than the diſeaſe, as it would tend to 
hinder men of ſpirit and induſtry from acquiring that ſhare of landed 
property which ought to be the reward of their labours, and would, 
in ſhort, tend to enſlave the bulk of the people to a particular ſet of 
families. The Venetian government is for a like reaſon thought to 
be an oppreſſive inſtitution, becauſe all the honourable offices and 
employments in the ſtate are confined to the body of the nobility, to 

the abſolute excluſion of all that are not of that number, let their 
parts and induſtry and public ſervices be what they will. The fame 
may be ſaid of the patricians of old Rome till, by (if J miſtake not) 
the Licinian law, the plebeians were admitted to a ſhare of the public 
offices. But in the preſent propoſal no families are ennobled in 
blood; no perſons are intitled by mere birth to give laws to their 
fellow-ſubjeQs ; no eſtates are made unalienable, ſo as to ſtop the 
free intercourſe and commerce of mankind with reſpect to landed 
property, and to prevent the juſt rewards of merit and induſtry, and 
puniſhments of vice and folly, that are the natural conſequences of it. 
But a certain degree of power is made to follow a certain degree of 


property, which the great and popular politician, Mr. James Harrington, | 
has laid down as the true foundation of all free and well-contrived” 


governments. While the ſeignior keeps his ſeigniory, by which he 
is intereſted 1 in the public welfare, * will retain his ſeat in the _ 
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bly: the moment his folly and extravagance, or any other cauſes; 
oblige. him to part with it, he will loſe his, privilege. lkewiſe ; 
which will go with the ſeigniory itſelf to the induſtrious. and. worthy | 
acquirer, and become part of the reward of that merit and induſtry: by 
which he has been enabled to acquire it. * „„, h6M 


A third ob. It is true indeed, that according to this propoſal the power, or pri- 
—_ vilege, given to the ſeigniors is not exactly in. proportion; to their 
property, but is annexed to. a particular ſpecies: of property, to witz 
the ſeigniories, or lands held immediately ob the cron, in preference 
to other lands of equal or: greater value ; fo: that it may; happen. that 
a. peaſant ſhall hold: more land, or lands yielding a greater annual 
income, than, a ſeignior, and yet he ſhall not haue a ſeat, in, the 
may. ſeem unjuſt. N | | i 


** 


1 But in anſwer. to this ohjection it muſt; be obſerved,, 1ſt, That 
this ſuppoſed event: wilk very ſeldom: happen; but the ſeigniories will 
for the moſt part be much more valuable than the eſtates, of the pear 
ſants: and; laws muſt be framed ſo as to ſuit the general, late: of 
things, without regard to ſome particular exceptions, 


And adly, The conſtitution. of this cquntry, ſuch as we. found it at 
che conqusſt, ought in reaſon and juſtice to be kept up, unless in 
ſuch points (if any ſuch there are) wherein the ſafety and intereſt, of 
Great · Nritain, or the welfare of the proyings. itſelf. may require it to be 
changed. Now, acconding to the old conſtitution, of this province, 
the; ſeignigss, and, peaſants are evidentiy two. diſtin, orders of men, 
whoſe, iptereſte, thaygh, got, conjrary, yet arg, different from each 
alher; ia that: then of them might, be temgied,, if they were 
veſted with. ſufficient power, to encroach upon the rights of the other; 
though at the ſamę time they are ſo, far united in intereſt that, While 
their conſtitution. and rights, are proſerved, they both muſt flouriſh 
and both. degling together. It follows. therefore, that they ought, to 
haye ſeparate repreſentatiyes in the aflembly. to protect their, reſpective 

intereſts. ;. that is, the, ſeignio intereſts, ought. to be ſupported by 
repreſentatives; choſen. by themiclyes, and, thoſe of, the peaſants. by 
repreſentatives, choſen. in like manner, by. themſelves. And. hence it is 

a natyral.concluſipy,, that the; ſeigniots ſhould be admitted to fit in ſuch 
 aflembly, in theic, onen gerſens, their, number, ngt being ſo great,as to 
make, ſuch. an admiſſiog inconvZenient. AT as | 
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And for the. ſume reaſon, if it Gould eee & happen der u thu 
held of the lord in one whole ſeigniory ſhould come into the 
| ands of only ne peat, he alſo thould fit in his own tight in this 


> Lords inpaw-or mace wide ſeigniories, he ought not only to fit 
| fucks affembly: in his own right, but ſhould likewiſe have as many 


6 rr 


1 gniories. | 


I hoice of common: repreſentatives, theſe privileges might be very 
och endangered by the exceſlive majority of the peaſants: votes in 
Js elections. And if it would be unjuſt and hard to take away theſe 


plan as wight endanger the continuance of them, 


; And 3dly, If juſtice did not require it, yet good policy ae 
mat new inſtitutions ſhould be adapted to the nature and cuſtoms 
Wand ſentiments of the people for whom they are made, and not be, 
W contrivediaccording to any abſtract ſchemes that might ſeem in theory, , 
to be moſt plauſible, nor yet according to the models of other nations, 


tion betwen the ſeigniors and peaſants is already eſtabliſhed among 


bas been found to have good effects in promoting the population and 
cultivation of the country, it will be prudent to ſupport and continue 


a general aſſembly. 4 EW AY . 


FW ab 


SE 


ably-as ſole repreſentative and ſupporter of the peaſants intereſt in 
ſeigniory. And if he was ſole poſſeſſor of all the lands held of 


eaſants lands, juſt as che ſeignior who happened to be fole proprietor 
| two an mare ſeigniories ſhould have as many votes WES). 


1 . in cid diieinee de ire boch of ©. 
We ſcigniors and peaſants would probably be preſerved: whereas, if 
Ine ſeigniors and peaſants. were obliged to join indiſcriminately im tie 


Wcuſtoms and privileges at once by the hand of power, it muſt likewiſe ' 
Wc ſo, though in a leſs degree, to inſtitute an aſſembly upon ſuch 


12 


or people, of a different temper and genius. Therefore as the diſtinc- 


Wthe Canadians, and well underſtood and approved by them, and as it 


this diſtinction, nd coll NON CONE of 


The admiſſion of the ſeigniors, ain perſon in he aſſembly, 
would be attended with ſome further advantages both to this pro- 
vince and to Great-Britain, For, firſt, it would be vaſtly agreeable to 
the ſeigniors themſelves by gratifying their ideas of pre-eminence and 
diſtinction, and this without any injuſtice or oppreſſion of the peaſants ; 
and it would attach them very ſtrongly to the Britiſh government, 


under which TOY enjoyed ſuch a privilege, By this means we ſhould 
make 
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very much to the ſpeedy improvement of the country in a great va 


this plan of a houſe of aſſembly is both agrecable to the rules of na- 


[=]. 


make the ROI Of in every ſeigniory a. willing WR 
he hand of government, to keep all, the other inhabitants in 0 
and obedience, and to diſcover and | cruſh in the bud any diſpolitga 


which either their religious prejudices, or their attachment to th 
old maſters, might raiſe in them to diſturb the public peace. A 


2dly, it would be an inducement to Engliſh gentlemen of good familig 
and ample fortunes to purchaſe theſe ſeigniories for the ſake of thi 
honourable privilege, in order either to come and live upon them them 
ſelyes, or beſtow them on ſome of their children , which would tend 


riety of particulars, which now are neglected by reaſon of the want 
of money to undertake them. And a third advantage would be, that 
this conſtitution being conſiderably different from thoſe of the other 
Britiſh colonies in North-America, and approaching more to that of 
Great-Britain itſelf, the people of this province would be leſs likely to 
unite their intereſts with thoſe of the other colonies, and would rather 
become attached by inclination and affection to Great-Britain itſelf 3 
which is an object that Great-Britain ſhould conſider as of the laſt im- 
portance. _ «6 64049 bar all 3 


LY | 


Upon the whole, FRI I preſume. it may be 8 that þ 


tural equity and to the preſent conſtitution of this province; ; and that 
it is likewiſe fitted to promote its domeſtic improvement, and, at the 
ſame time, preſerve its connection with, and dependance upon, Great- 
Britain, which are the principal objects that good 5 One 1 us 
to . to. 
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